Software patents and
program developments

=i

31 May 2012 @



Los

L]

¢ Patent Law, enacted by each country. PCT is ...

¢ Software patent
Common to most patent laws
- Patent as equivalent hardware structure
- Method relating to hardware

& Ask to patent attorney ? Patent procedures by inventor ?

¢ Patent strategy
Trial is no purpose.

However, we have to prepare conditions, by which we can
win the trial, for advantageous negotiation.

¢ To what country do we submit patent application ?
JPO , USPTO ,SIPO ...

¢ Employee’s invention

Matters to be considered
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The Director of the United States
Patent and Trademark Office

Has received an application for a patent for
a new and useful invention. The title and
description of the invention are enclosed.
The requirements of law have been com-
plied with, and it has been determined that
a patent on the invention shall be granted
under the law.

Therefore, this
United States Patent

Grants to the person(s) having title to this
patent the right to exclude others from mak-
ing, using, offering for sale, or selling the
invention throughout the United States of
America or importing the invention into the
United States of America, and if the inven-
tion is a process, of the right to exclude oth-
ers from using, offering for sale or selling
throughout the United States of America, or
importing into the United States of
America, products made by that process,
Jor the term set forth in 35 US.C. 154(a)(2)
or (c)(1), subject to the payment of mainte-
nance fees as provided by 35 U.S.C. 41(b).
See the Maintenance Fee Notice on the
inside of the cover.

it S pes

Director of the United States Patent and Trademark Office

Athena
Telecom
Lab, Inc,
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patent is extended or adjusted under 35
U.S.C. 154(b) by 0 days.
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Prior Publication Data
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1o a referred record. When accessing a referencing record,
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Patents granted easily

Very complicated structure. ...
No one needs it.

B It is enough, if your purpose is to display a patent certificate at
your office.

VS

Patents useful for business (Examples 1 and 2)

Invention of simple structure.
It is convenient, though no one has shown it.
Many people want to use it.

(Note)
It is difficult to be granted as patent, if everybody has thought of it.

o> Efforts for getting patents.
Design of patents that will not be broken easily.

Patent strategy
(B) Teiecenm 11
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(Traditional)

Name |Development Software
Brown | Embarcadero
Ballmer| Visual Studio

Fujii Embarcadero
Mr. X Eclipse

Qlick

Name | Development Software

\Name IDeveIopment Software

Brown AAA Brownl Embarcadero
Ballmer] Visual Studio Ballmer Eclipse
Fujii

‘Mr.X]  Eclipse || Mr. X
Name |Development Software
Ballmer AAA
.Brown Visual Studio
Fujii | Embarcadero_|[Click
Mr. X I Eclipse

Example 1 : Table of slot machine type
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PC-A PC-B
Duplication Operation Operation Duplication
Updating Updating
by editing Editing work A Editing work B by editing
work A ()< () . - (D i @) work B
Ty . Communication _ -
Updating 7 . Tl R Updating
by editing o T by editing
work B ®—C> Duplications does not synchronize. C)-QO work A
Y Y 4 \
N /
Y
Time—axes

Problems to be solved by example 2
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Mechanism for synchronization of
duplications edited by parallel editing work

Manipulated Arriving sequence of
sequence of packets packets to server
0401 A
. e BN D
Mapping Tl 0000 YT )
list ~0403; S\ |
between . ™\ Server 0404 ;
packets { B !
and i |
their turns O i
> PC-A |
"""" g . PC-B
) : -
—— 0402 > N—
Arriving sequence of 0405

packet to this—apparatus

Japan: 4 patents granted, 2 to be examined.
US: 3 under examination.

Example 2 : Synchronization of duplications edited
@ by parallel editing work (pcT/Jr2009/002491)
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Amendment Arguments/Remarks Made in an Amendment

1. Understanding of KEMME ()
1.1 Serializability
1.2 Communication realized by multicast
1.3 Order of messages
1.4 SER, database replication protocol
1.5 SI, database replication protocol
2. Features of amended claims compared with KEMME
3. Detailed explanation of amended claims
4 Answers to the office actin

Appendix A: KEMME ()
Appendix B: BERNSTEIN (* *)
Appendix C: Isis by BIRMAN
Appendix D: Transis by DOLEV
Appendix E: Totem by MOSER
Appendix F: Horus by RENESSE

pages 333-379.
é* %) BERNSTEIN, P. A., HADZILACOS, V., AND GOODMAN, N. 1987.

P.1
P.1
P.2
P.2
P.4
P.4
P.5
P.9
P.13

... P18
... P29
... P.31
... P.39
... P.41

. P.43

g*) Kemme et al., A New Approach to Developing and Implementing Eager Database Replication Protocol,
wiss Federal Institute of Technology, ACM Transactions on Database Systems, Vol.25, No.3, September 2000,

oncurrency Control and Recovery in Database Systems. Addison-Wesley Publ. Co., Inc., Reading, MA.

Efforts for getting patents. -
Athane Response to USPTO

Telecom
Lab, Inc.

15
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Claim 1 (cart + wheel)

Claim 2
(cart + one wheel)

Claim 3
(cart + two wheels)

Claim 4
(cart + three wheels)

____________________________________________

Usual structure of patent

16



Claim 1

Claim1l ——
Claim 2
Claim1
Claim 3
Claim 2 Claim 3
Claim4

Claim 1 m1l
&Qﬁ&\\\ Claim 2

F

fffffffff

fffffffff

Claim 1

Claim 2

ffffffff

> N
N\ {
\\\\\\\\\\\\\

&&\

Claim 4

!!!!!!!!!

O Existing technical literature

Design of patents that will not be broken easily

thena
aecon
ab, Inc

=i 1=

(Conceptual structure of example 2)
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(Plan A) Commercialization of software

- Upgrading of prototypes
- If you need information,
please contact ed22®@atele.com

(Note)

Restricted is information that may be provided before
announcement of the commercialized software.

And / or
(Plan B) Permission of the patents for your software products.

And / or

(Plan C) Joint development of software components based on
the patents

Business deployments

18
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Wise strategy is necessary, if open source based
softwares are used.

¢ GCC
¢ JDK
¢ Eclipse

Commercial softwares for developments.
¢ Visual Studio
¢ Embarcadero < Multi-platform

Environments for software developments.

thena
alacom
g, (G

Inc
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